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Legal Services of Eastern Missouri advances justice
through legal representation, education and supportive

services. We partner with the community to improve
lives, promote fairness and create opportunities for

those in need.

ABOUT US

The Education Justice Program (“EJP”) at Legal
Services of Eastern Missouri targets the root
causes of education inequity in Missouri through
systemic advocacy, helping children and youth
receive a quality education whether they are in
school, suspended, or expelled. As part of its
mission, EJP:

e works to disrupt the “school to prison pipeline”
which is a pattern of pushing students out of
school and toward the criminal court system

e ensures that every child receives a good
education, in a safe school, no matter what
they look like or where they are from

e uses a race equity lens, meaning that we strive
to decrease existing racial disparities in school
access and outcomes

e centers community voices in our community
lawyering model

EJP’s publications provide a general statement of
the law. However, each situation is different, and
this guide does not constitute legal advice. If you
still have questions about your particular situation
after reading this guide, contact EJP’s Tipline at
314-256-8789 or email us at ejp@lsem.org —

or contact another attorney of your choice.

EJP’s website is https://Isem.org/education-
justice-program. Additional know-your-rights
information about school access and school
discipline can be found on our EdRights App at
https://edrights.lsem.org.
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INTRODUCTION

Every child of school age who is a resident of Missouri has a right to public education. Understanding
how to enroll your child in school to access that education is very important, but it can be confusing
at times. This guide is designed to help students and their caregivers through the enroliment process.
It also explains concepts related to school residency laws.

Every family looks different, so this guide uses the term “caregiver” when possible to include the
parents, guardians, grandparents, aunts, uncles, foster parents, step-parents, and friends who take
care of children in different arrangements. However, there are some places where the law gives
special protections to parents and legal (court-appointed) guardians, and this guide uses those terms
where necessary to accurately explain the law. This guide attempts to explain complicated concepts,
but it does include other legal terms throughout so that families can understand and feel empowered
to use the exact legal language that might be helpful in their situation.

This guide will help you:

Understand Missouri’s school enroliment laws

Navigate proof of residency and exceptions

Learn about special rules for foster students, military families, and homeless students
Find out what to do if you're facing enroliment challenges

_______________________________________________________________________________________________________________]
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BASIC TIPS

O Pay attention to any information about enroliment sent by your school district over the summer, and
update your contact information with the school district if needed.

O Go to your school district’s website to find out how to enroll. If you're unsure how to enroll or don’t
have proof of where you live, especially if your family is experiencing homelessness, look for the
“Homeless Liaison” or “Students in Transition” office for help. They can guide you through the
process. If a school district refuses to enroll your child because you are not able to show certain
documents, you might qualify for protections for students experiencing homelessness. Ask to speak
with the enrolling school district’s “Homeless Liaison” or “Students in Transition” office, or contact
the Missouri Department of Elementary and Secondary Education Director of Homeless Education
at (573) 522-8763 (as of 2025, Tera Bock, tera.bock@dese.mo.gov), if you are unsure whether
you qualify.

O If you need assistance with online forms or if you are being required to come in person to enroll and
do not have transportation, contact your school district — help should be available.

O Keep written documentation of all contact with the school district, including any paperwork or proof
of residency documents that you submit.

- If your child misses school because of problems with enroliment, keep a record of the hours and/
or days they missed. You may be able to ask for extra help (compensatory services) to make up
for lost time.

= Save any emails, texts, or letters you have with people in the school district. If you must talk on
the phone, take notes on the date of your call, who you spoke with, if you were transferred to
another person, and what was discussed.

—
i

VI
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OVERVIEW OF ENROLLMENT RULES

Proof of Residency: Exceptions

Although the general rule is based around
residency, showing proof of residency is not
required in certain situations. A student should be
allowed to enroll in school without providing proof
of residency or a residency waiver if they fall
under one of the following categories:

Residency: The General Rule
Missouri’'s Constitution guarantees “free public
schools for the gratuitous instruction of all
persons in this state within ages not in excess
of twenty-one years as prescribed by law.”
What this means is that every child who resides
in Missouri can attend public school for free. In
Missouri, a public school student is generally
expected to enroll in the school district where
they are a resident.

In this context, the term “residency” means
physically residing in a school district and having
it as your domicile. But what is a domicile?®
The Missouri Department of Revenue says a
domicile is the place you plan to make your
permanent home — the place you always come
back to.* A person can only have one domicile
at a time. If you're under 18, your domicile

is wherever your parent’s or legal guardian’s
domicile is.® See the “Enroliment Based on
Domicile” chapter for more information about
domicile.

Proof of Residency Required

To register a student in public school, their
parent or legal guardian must generally provide
proof of residency in that school district.®
(Alternatively, you can show proof that one or
both of the student’s parents are being relocated
to Missouri under military orders, or proof that

you have requested a residency waiver within the

last 45 days.)” What you need to show as proof

of residency varies by district, but it should never

create enrollment barriers for students who are
district residents. Proof of residency can include
things like a utility bill, lease, or other paperwork
that shows your address. See “The Enrollment

Process” section for more information about proof

of residency and residency waivers.

-

N

5.

. Students who are experiencing homelessness

or in transition (as defined in law).2 Sometimes
this includes situations beyond what you might
think of as “homeless.” See the “Enrollment for
Students Experiencing Homelessness” chapter
for more information about this exception and
the additional protections that these students
have under federal law.

. Students patrticipating in an inter-district

transfer program established by a court order,
such as the Voluntary Interdistrict Choice
Corporation (“VICC”) or desegregation or
“deseg” program.®

Students who are wards of the state (in foster
care) placed in a residential care facility by
state officials.'

. Students placed in a residential care facility

due to mental illness or developmental
disability."

Students placed in a residential facility by a
juvenile court."?

6. Students with a disability if they are in the

district for reasons other than accessing the
district’'s educational program.’

7. Students attending a regional or cooperative

8.

program or an alternative program on a
contractual basis."

Students attending a school in an adjoining
district due to a “transportation hardship” that
has been approved by the commissioner of
education.”

. Students who are orphan children, children

with only one parent living, or children whose
parents do not contribute to their support if
they are between the ages of six and twenty
years and are unable to pay tuition. Note:
students in this category are allowed by law to
attend school in any district in the state where
they have a permanent or temporary home.'®

© 2025, Legal Services of Eastern Missouri | Isem.org
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Additionally, families who own residential or
agricultural property in more than one school
district can send their children to a school in
either school district. This is allowed if the parents
pay school tax for a school district other than the
one their students attend."’

School districts may also choose to admit other
non-resident students at their discretion. These
students may be asked to pay a tuition fee.'®
Some school districts grant free enroliment to the
children of employees regardless of where they
live.®

The Enroliment Process

The actual process of enrolling in school varies
from district to district. Before you enroll a
student, it may be helpful to review this guide
to be sure you understand which rules may
apply to you and your child. That way, you can
be prepared with any documents you may be
required to submit.

You should be able to find information for your
district’s enrollment process online (often under
a “Student Enroliment” page) and/or by calling
the registrar or secretary at your child’s school.
Although many districts have shifted to online
enrollment platforms, you can always request
assistance or accommodation if you are unable
to register online. Similarly, if a school district
requires you to come in person to enroll your
child and you lack transportation to get there,
you can request assistance or an alternate
enrollment method.

If you do not speak English as your primary
language or you have a limited ability to read,
speak, write, or understand English, you can
request interpretation and translation services
provided by the school, or you can bring your
own translator.?

Some districts have a registration window in the
summer when most enrollments occur. However,
your child has a right to enroll in public school

at any time in the school year. Note: some

public magnet and charter schools have specific
applications and/or enrolliment processes that
may have deadlines, but these deadlines should
not prevent a student experiencing homelessness
from enrolling in any such school.?’

A Note on Student Discipline,
Law Enforcement, and

Enroliment

If the school district has reason to suspect that
enrolling a student will create an immediate
danger to the safety of other students and
employees, then the superintendent or their
designee must hold a hearing within five working
days of the request to register.?? Following the
hearing, the superintendent or their designee
may determine whether or not to allow the
student to register.

In addition, within two business days of when a
student is registered in a new school, the school
official who enrolls the student needs to ask

for certain records from any school the student
previously attended within the last year.?® These
records include those necessary for transferring
to a new school, as well as certain discipline
records (those related to “acts of violence” as
defined by the school board).?* Each previous
school district has five business days to respond
to the new school’s request.?®

If the student has been suspended or expelled
from their previous school for an act of school
violence, the new district must hold a conference
to review the conduct that resulted in the
expulsion or suspension in order to determine
if the new district would suspend or expel

for similar conduct.? This conference should
include the relevant school officials familiar with
the conduct, the student, and their parent or
guardian, all of whom should receive notice of
the time, place, and agenda for the meeting.?”
At the conference, everyone will discuss any
actions needed to prevent the conduct from
occurring again in the future.?

There are certain instances where a student
may be prevented from enrolling in the regular
education program if they have committed a
very serious act.?® And even for suspensions and
expulsions for conduct not classified as an “act
of violence,” the new school district may decide
to uphold the previous district’s suspension or
expulsion if the conduct would have led to a
suspension or expulsion if it had happened in
the new district.?° But students always have

a right to alternative education even in these
circumstances.®'

© 2025, Legal Services of Eastern Missouri | Isem.org

Missouri School Enroliment: A Know-Your-Rights Guide for Students and Caregivers | 6


https://lsem.org/

Documenting Proof

of Residency

As discussed on page 5, proof of residency is
required upon enrollment unless a student falls
into an exception category. But what types of
documents might be required to show proof of
residency in a district?

In Missouri, there is no clear guidance from the
state on what a district must require as proof

of residency. The Department of Elementary
and Secondary Education (“DESE”) says

that residency “may be verified” by a signed
statement or affidavit relating to residency, lease
or rent receipts, or a copy of an occupancy
permit where appropriate.® You should check
your own district’s policies. Districts may require
a lease, deed, utility bill, or some combination of
documents like these in the name of the parent
or legal guardian of the student. For example,
many districts have two types of documents you
can use: Category A (like a lease or mortgage)
and Category B (like a utility bill). You will
often need to provide one document from each
category. Be sure to check your school district’s
specific requirements.

You should know that the district may attempt

to verify the documents you submit. If you

have documents with conflicting information

(for example, a driver’s license that shows an
address in the district but your name on a utility
bill outside the district), be prepared to explain
the discrepancy. While schools can generally
share “directory information™® like student names
and addresses with third parties without parental
consent, they should never share a student’s
social security number, student identification
number, or education records such as discipline
records unless the parent or guardian has
consented. Schools should also never share
information with a third party (such as a landlord
or utility company) about the living situation

of a student who is potentially experiencing
homelessness.*

A Note on Affidavits

If you can’t show lease or deed documents, the
district might ask you to complete a residency
affidavit. This is a sworn statement that your
student resides in the district. It typically needs
to be signed and notarized by the person whose
name is on the deed or lease where the student
is staying. To get an affidavit notarized, you will
need to sign the affidavit in front of a notary.

A notary is a person certified by the Missouri
Secretary of State to serve as an impartial
witness. You can sometimes find a notary at your
child’s school; otherwise, you may need to look
at your local public library, bank, UPS store, or
elsewhere.

Sometimes districts investigate families who
enroll using affidavits throughout the year

using a variety of methods to make sure the
student actually resides where they say they
reside. Depending on the situation, this may be
unlawful. If you are concerned about a residency
investigation, consider contacting an attorney to
better understand your rights.

Before requiring you to use an affidavit for
enrollment, your district should ask you
whether your student lacks a fixed, regular, and
adequate nighttime residence to determine if
they are covered by the McKinney-Vento Act’s
special protections for students experiencing
homelessness. In EJP’s experience, many
situations where a district asks for an affidavit
may actually meet a residency exception.
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Proof of Residency Waivers

There is a second route to enroliment if you do not meet an exception to the proof of residency rule.
You can request a waiver from the district on the basis of “hardship or good cause.”® Districts may
call this a “special enrollment waiver” or a “residency waiver” or a “hardship waiver.” What constitutes
“hardship or good cause” is determined by local school districts.>” Most school districts agree that
good cause includes situations where the student lives in the district for reasons outside of education.
Athletic ability is never a valid basis of hardship or good cause.®® See the “Note on Non-Parent
Guardians or Caregivers” section for information about one situation where districts often ask for
waivers — when a child lives with a caregiver who is not their parent, court-appointed legal guardian,
or military guardian.

Once the waiver has been requested, the district has 45 days to hold a hearing to determine whether
the student can be admitted without proof of residency because of hardship or good cause.*
Depending on the district, the student may be allowed to enroll and attend school until the board of
education grants or denies the waiver request.

If you are not satisfied with the school board’s decision regarding your waiver request, you have the
right to appeal the decision to the circuit court in the county where the school district is located.*°
Note: if you are experiencing homelessness, the district should not ask you for a waiver; instead, they
must follow the special protections under the McKinney-Vento Act.

Legal Consequences for Not Being Truthful About Residency

We understand that parents and caregivers are often just trying to make the best decisions for their
children, especially when navigating difficult situations. It's important, however, to be truthful about
your situation. The law does not protect those who are not truthful about their residency status. Under
Missouri statute, any person “who knowingly submits false information to satisfy any [residency
requirement] is guilty of a class A misdemeanor.”' In addition, the school district may file a civil action
against such a person for the total cost of tuition, which can be tens of thousands of dollars.

While actual criminal charges or tuition lawsuits are not very common, districts sometimes threaten to
take action for “educational larceny” or “enrollment fraud” if they suspect a family is not being truthful
about their residency status. This is why it is important that you are truthful about your situation and
explain any conflicting information that may arise. If you are being threatened with criminal charges
or a tuition lawsuit and you have been truthful about your residency, you may want to consult with an
attorney, who can advise you on your rights.

_______________________________________________________________________________________________________________]
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ENROLLMENT BASED ON DOMICILE

This section provides more detailed information
about enrollment based on domicile, which is the
default basis for enrollment. For many students,
determining residency based on domicile is very
straightforward. But there are also situations
that can be very tricky! If you have questions
about your individual situation and/or concerns
about how your school district is handling your
enrollment determination based on domicile,
consider consulting an attorney.

Defining “Domicile”

As we discussed on page 5 in the “Residency:
The General Rule” section, students have the
right to attend school where they (1) physically
reside AND (2) are domiciled.** The law assumes
that these are typically the same thing, but while
a person can have multiple residences, they
can only have one domicile. (Remember, your
domicile is your permanent home, where you
live and plan to stay, where you return to when
you’re away.)

The law also says that the domicile of a minor
child (under age 18) is the domicile of their
parent, military guardian, or court-appointed
legal guardian.*® This can be confusing because
not all children live with their parents or legal
guardians. For example, a child might live with a
relative who hasn’t officially become their legal
guardian through the court. However, the parent
or legal guardian’s domicile is what determines

a child’s domicile in the eyes of the law. If you
are in this situation, it is important that you check
the categories listed in the “Proof of Residency:
Exceptions” section above to see if you may
qualify for an exception. If you are certain that
you do not meet any of the categories listed

in the proof of residency exceptions and are

not a family that is in transition or experiencing
homelessness, you may also consider requesting
a residency waiver. See the “Proof of Residency
Waivers” section for more information. For the
purposes of the rest of this section, you should
assume that when we use the term “domicile” for
a child we are referring to the domicile of their
parent or legal guardian.

So what exactly is domicile? It isn’t actually
defined in the education context under Missouri
law. According to the Missouri Department of
Revenue, domicile is the place an individual
intends to be their permanent home - the place
where they intend to return whenever they'’re
absent.*®

Establishing Domicile and
Moving to or From a School
District

Establishing a domicile requires more than just
wanting to live somewhere permanently.*’ It's
about showing that you have the intent to live

at that address permanently, for an indefinite
period of time.*® Changing domicile after moving
follows these same rules. A person must actually
live in the new place AND plan to stay there
permanently, with no intention of returning to
their old home. This is what “proof of residency”
documents hopefully show.

Being physically present at a new residence is
typically required to establish a domicile and
enroll a student. However, many school districts
have rules that let families enroll early if they
can show proof of a future domicile within the
district.*® This could be a signed sales contract
or a date when the family plans to move in.
Students moving out of the district may be
allowed to finish a school year in the district if the
move occurs within a specific time period before
the end of a school year. If you have questions
about your school district’s policies related to
future domicile and enroliment, check the district
board of education website.

© 2025, Legal Services of Eastern Missouri | Isem.org
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When a Student’s Own Domicile is What Matters

Under Missouri law, students 18 years or older are considered adults and may legally establish
residence and become domiciled in any district within the state.®® Their residency status is determined
by their own place of domicile, not that of their parents or legal guardians.®’

Even for some students under 18, residency status can be determined by a student’s own place

of domicile when they meet the criteria for “qualified minor” status.%? A “qualified minor” refers to
someone who is 16 or 17 years old and does not have the support of a parent or guardian.®® They
must meet specific criteria, such as experiencing homelessness or surviving domestic violence,
and they cannot be under the supervision of the Children’s Division (e.g., in foster care) or under
the jurisdiction of a juvenile court (e.g., in a residential juvenile facility).>* In addition, they will need
consent from a parent or guardian.5® Consent can be provided as a verbal or written statement, or it
can be implied by the actions of the parent or guardian.®® Implied consent can be established when
a parent or guardian has abused the child, refused to provide financial support, or denied access to
their home.*” A signed letter from a non-profit service provider, school employee (such as a school
district liaison for homeless children, school counselor, or social worker), or an attorney representing
the child can also serve as proof of implied consent.®® Once these requirements have been met,
qualified minors can enroll themselves in a high school or postsecondary school.*®

A Note on Immigration Status " 40
The United States Supreme Court has held that
states and local school districts cannot deny public
school enroliment to undocumented immigrants.®®
During enrollment, school districts should not ask
questions that could “create a chilling effect and
discourage students and families from enrolling in
school.”' In addition, school districts should not
deny a student’s enrollment due to a lack of a lack
of a birth certificate or social security number.5?

The Missouri Department of Elementary and
Secondary Education (“DESE”) has stated that they
do not collect information on the legal basis for any
student’s current residence in the United States.

A Note on Children of Divorced or Separated Parents

As part of divorce or legal separation proceedings, parents are required to submit a proposed
parenting plan which should include custody and parenting time, decision-making rights and
responsibilities, how disputes will be resolved, and the amount of child support.®® The court must then
make a custody decision, with joint custody generally considered to be in the best interest of a child.%
Joint legal custody allows parents to make decisions together about the child’s health, education,

and welfare.® Joint physical custody means the child spends time with each parent, though not
necessarily equal time.

When joint physical custody is awarded, only one parent’s address will be designated as the address
of the child “for mailing and educational purposes.”® Unless otherwise determined in the parenting
plan, this is the address used to determine where a child should attend public school. When this
address is an issue, the courts use a “best interests of the child” standard to make a decision.®’

__________________________________________________________________________________________]
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A Note on Non-Parent Guardians and Caregivers
Unfortunately, Missouri law is not always very clear when it
comes to the wide range of family living and caretaking
arrangements that students might have. One scenario where
this can be confusing is when a student is living with an adult
who is not their parent. There are many reasons why this
might be, and schools should not discriminate based on
family status.

As discussed above, the general rule is that students are
able to attend school in the district where their parent or
“guardian” is domiciled. Sometimes the word “guardian” is
used in a broad sense to mean any adult caretaker, but
typically in the law it refers to a “legal guardian” — an individual who has been appointed by a court to
take care and have custody of a minor child.®® Note: a “temporary guardianship agreement” is not the
same thing as a court-appointed legal guardianship, even if it is notarized.®®

If you have court-appointed legal guardianship of a child, you can enroll them in school in the district
where you are domiciled. Under Missouri law, anyone can apply for the guardianship of a minor.”
The process involves filing a petition in court and providing information like the minor’s personal
information, the value of any property involved, and the names of relevant individuals connected to
the case. Additionally, the application must clearly state the reason for seeking guardianship and
include information about any existing guardians. While it can be helpful to obtain court-appointed
legal guardianship if you intend to be the primary caregiver for a child, you should not be required to
obtain this status in order to enroll them in school.”

If you are a caregiver for a child but have not been appointed as their legal guardian by a court, you
may be asked to provide additional documentation of your relationship to them. Relative caregiver
affidavits are documents that are supposed to allow a competent adult related to a child by blood,
marriage, or adoption to consent to educational services for that child in their care. Some school
districts only allow relative caregiver affidavits to be used when a child is re-enrolling in a school
district where they have already attended, and other school districts don’t accept these affidavits

at all.”> Some school districts require caregivers to use a “special enroliment waiver” process

to document proof of residency. See the “Proof of Residency Waivers” section above for more
information about waivers (and when a waiver is not appropriate).”

However, in the EJP’s experience, oftentimes there may be
additional legal protections at play when a child is staying
with neither their parent nor a court-appointed legal guardian,
and requiring documentation may not be appropriate.
Specifically, such children may be considered
“‘unaccompanied youth” under the McKinney-Vento Act if
they also lack a fixed, regular, and adequate nighttime
residence.” Unaccompanied youth must be immediately
enrolled in school, even if they cannot produce proof of
residency or other paperwork normally required to enroll.”®
See the “Enrollment for Students Experiencing
Homelessness” section for more details.

It is therefore the EJP’s position that it is likely not lawful for a school district to have a blanket
requirement that all caregivers need a court-appointed legal guardianship in order to enroll a child in
their care. And in fact, this is the position of DESE as well. DESE’s “Determining Residency” webpage
clearly states that “[a] school district should not require a court-ordered guardianship before enrolling
a child who is not living with a parent.””®
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ENROLLMENT FOR STUDENTS EXPERIENCING
HOMELESSNESS

Missouri Proof of Residency Exception

As discussed above, the general rule of residency does not apply to students who are experiencing
homelessness. Missouri law defines the term “homeless child” or “homeless youth” as “a person less
than twenty-one years of age who lacks a fixed, regular, and adequate nighttime residence.””” The
statute then lists several specific situations that qualify as homeless, including when a child is sharing
the home of others due to loss of housing, economic hardship, or a similar reason.

The definition under Missouri law is very similar to the definition in the federal McKinney-Vento Act,
described more in the next section. School districts in Missouri have to follow the federal law, which
includes many additional protections for students experiencing homelessness beyond just enroliment;
the state law is just emphasizing that these students do not have to show proof of residency.

Federal Protections: The McKinney-Vento Act

The McKinney-Vento Homeless Assistance Act is a federal law that addresses the problems that
students experiencing homelessness face in enrolling, attending, and succeeding in school.” It legally
ensures that these children and youth have immediate and equal access to public education no
matter where they reside. It protects educational access, stability, and support.

Who is Covered?

Under this law, students experiencing
homelessness are children and youth who
lack a fixed, regular, and adequate nighttime
residence — the same definition that is in
Missouri’s statute. But what does that really
mean?

The categories of students who are living in
McKinney-Vento situations are:

e Children abandoned at a hospital

e Children or youth living in cars, parks,
abandoned buildings, public spaces or bus
stations, or similar settings

e Children or youth living in a public or private
place not designed or ordinarily used as a
regular sleeping accommodation for humans

e Children or youth living in motels, hotels, trailer
parks, or camping grounds due to having no
other adequate options™

e Children or youth living in emergency or
transitional shelters
e Children or youth living in substandard housing

e Children or youth living in shared housing
due to loss of housing, economic hardship,
or a similar reason (“doubling up” — the most
common reason students are considered

e Fixed: securely placed for fastened; not
subject to change or fluctuation

e Regular: standard, recurring residence is
one used on a “regular” (nightly) basis

e Adequate: sufficient for a specific
requirement; lawfully and reasonably
sufficient meet physical and
psychological needs

The McKinney-Vento Act lists out specific
categories of students who fit this definition.
To determine if you are eligible for McKinney-

homeless in Missouri)

Migratory children, as defined by federal law,
living in any of the above circumstances

Vento protections, the school district should first
check to see if you fall into one of the specific
categories. Even if not, the district should still ask
if your nighttime residence is fixed, regular, and
adequate, because some living situations do not
fit neatly into a category but are still eligible.

____________________________________________________________________________________________]
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In addition, the McKinney-Vento Act defines an
“‘unaccompanied youth” as any minor (child under
18 years old) not living with a parent or guardian
who lacks a fixed, regular, and adequate nighttime
residence, regardless of whether they were

forced out of their parents’ or guardians’ home

or ran away.

Enrolilment Responsibilities

of Schools

Under McKinney-Vento, schools must ensure
immediate enrollment for eligible students without
delay — even if they cannot show paperwork (like
proof of residency or previous school records)
normally required for enroliment, AND even if

the student has missed application or enrollment
deadlines.® If you think your child might be
eligible for this protection, contact the school
district’'s Homeless Liaison (sometimes called a
Students-in-Transition, or “SIT”, Coordinator) and
tell them that you want to enroll your child. A list of
Homeless Liaison contacts in the St. Louis area
can be found on DESE’s website.

In this context, being enrolled means you are
attending classes and participating fully in school
activities, including extracurricular activities,
summer school, and enrichment programs.

In addition, school districts must provide
transportation to and from school to all qualifying
students upon request.?' This must be arranged
without delay. Examples of transportation
options include a school bus, taxi cabs, public
transportation tokens/vouchers, or mileage
reimbursement. The only information the district
should need to change transportation is the
new pick-up/drop-off address. Transportation
paperwork should not create a barrier to
enroliment, attendance, or success in school.

© 2025, Legal Services of Eastern Missouri | Isem.org

Enrollment in the Student’s

Best Interest

McKinney-Vento is clear that eligible students can
continue attending their school of origin unless
this is not in their best interest.?? The school of
origin is the school the child attended when last
permanently housed, OR the school in which the
child was last enrolled.?® The presumption is that
the school of origin is in the child’s best interest,
unless the parent or guardian has requested
otherwise (or, in the case of an unaccompanied
youth, unless the youth has requested otherwise).

The child may also attend their school of
residency if that is in their best interest instead.
The child’s school of residency is any public
school within the district where the child is staying
where permanently housed students attend. To
determine what the child’s best interest is, schools
should use a student-centered approach and
consider factors?® like:

e the distance of a commute and the impact it
may have on the student’s education;

e personal safety issues;
e a student’s need for special instruction;

e the length of anticipated stay in a temporary
shelter/ temporary location; and

e the time remaining in the school year.

Missouri School Enroliment: A Know-Your-Rights Guide for Students and Caregivers | 13
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Dispute Resolution

If a dispute, or disagreement, arises between the family and the school about eligibility, enroliment, or
school selection, the school district's Homeless Liaison must carry out dispute resolution procedures
as quickly as possible. The Homeless Liaison must provide a written explanation of the reasons for its
decision, in a manner and form that parents, guardians, and/or unaccompanied youth can understand.
This information should include the right to appeal.

During the dispute, the district is required to immediately enroll the child in the school preferred by
the family. The child should also be allowed to fully participate in school activities and should receive
transportation from the school district if needed.

You can also make an informal complaint to the “DESE” State Homeless Coordinator at any time. The
State has to address informal complaints as quickly as possible with a six-step process that starts
with talking with the school Homeless Liaison and can end with sanctions against the school district,
including additional documentation requirements for the district to show its compliance progress,
lowering an accreditation ranking, withholding funding, or other appropriate sanctions. The Missouri
State Homeless Coordinator can be reached at (573) 522-8763.

Remember:

O If you believe your child qualifies under McKinney-Vento, immediately contact your school’s
Homeless Liaison.

O Your child must be enrolled immediately — even without paperwork.
O Transportation assistance is available upon request.

O If the district disagrees with you, they need to provide you with dispute resolution and
immediately enroll your child in the meantime.
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ENROLLMENT FOR STUDENTS IN FOSTER CARE

Rights Under Federal Law
Students in foster care also have protections
under both state and federal law. On the federal
level, two laws work together to promote
educational stability for students in foster care —
the Fostering Connections to Success and
Increasing Adoptions Act, which is geared toward
child welfare agencies (Children’s Division in
Missouri),® and the Every Student Succeeds Act,
which creates parallel obligations for educational
agencies (school districts).®”

Under this framework, students in foster care
should remain in their school of origin unless it is
determined that it is not in their best interest to
stay there.® This presumption exists to reduce
the number of school moves a student has to go
through when they are in foster care. A student’s
school of origin is the school they were enrolled
in when they entered foster care or changed
foster homes.

Every time a student in foster care changes foster
care placements, there should be a Best Interest
Determination (“BID”) meeting that happens

“as quickly as possible to prevent educational
discontinuity.”®® For example, this meeting
happens when a student first enters foster care,
or when they move from one foster home to
another. Recently updated federal guidance
encourages this meeting to happen within three
business days of the time of the placement in
foster care or prior to any planned placement
change.®® A student in foster care must remain

in their school of origin until the BID process is
completed.

The BID meeting should be child-centered,
considering factors such as:

a child’s attachment to their school of origin
relationships with staff and peers
placements of siblings

safety of the school environment
preferences of the student’s parent(s)

availability of services to meet the child’s
educational and social/emotional needs®?

If it is not in the student’s best interest to remain
in their school of origin, they can enroll in their
school of residency (the school where they are
staying in foster care). They must be immediately
enrolled in the new school — even if they don’t
have the documentation normally required

for enrollment.®® According to recent federal
guidance, “a student is not fully enrolled if...not
attending school or fully participating in classes,
extracurricular activities, and out-of-school and
summer opportunities.”®

School districts must collaborate with

the Children’s Division to determine how
transportation will be provided, arranged, and
funded for the duration of the student’s time

in foster care. Transportation must be set up
“‘without undue delay,” that is, within three
business days of the completion of the BID
process.® Note: the cost of transportation should
NOT be a factor in determining which school is
in the student’s best interest, and neither should
“administrative burden.”®® School records should
be automatically transferred for foster children
after immediate enrollment.

Each school district must designate someone

to be the foster care Point of Contact, or Foster
Care Liaison.*” This person works with the
Children’s Division to set up BID meetings and
collaborates with caseworkers, foster parents,
biological parents, and other agencies if
appropriate in order to serve the best educational
interest of each student in foster care. DESE,

at the state level, also has a Foster Care
Coordinator for Education, who can be reached
at (573) 751-8280.%8 If a disagreement arises in
the BID process, there is a dispute resolution
process, which can be found on DESE’s
website.®® School districts should ensure that the
student remains in their school of origin while any
dispute is being resolved.'®

© 2025, Legal Services of Eastern Missouri | Isem.org
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Rights Under State Law

Missouri has a Foster Care Education Bill

of Rights that should work together with the
federal laws discussed above. For example, this
statute reiterates that each school district should
designate a staff member as the educational
liaison for children in foster care.’' In addition,
school districts should accept full or partial course
work for credit when completed by a student

in foster care in public school or non-public
school.’®? And foster care students’ grades should
not be lowered as a result of absences that

have to do with changes in placements or court
appearances.'®

Missouri law also emphasizes that a student in
foster care “has the right to remain enrolled in
and attend [their] school of origin or to return
to a previously attended school in an adjacent
district.”1%4

In 2023, the Missouri legislature passed House
Bill 447, which included an amendment related
to the BID process. This bill added some
language to the Foster Care Education Bill

of Rights indicating that when a BID meeting
hasn’t happened within 10 days of a foster care
placement change, and the distance between
the new foster care placement and the school of
origin is more than 10 miles, then enrolling in the
school of residency should be deemed to be in
the student’s best interest.'%

The EJP has concerns that this new state law
may conflict with federal law, which is clear that
staying in the school of origin should always

be presumed to be in a foster care student’s
best interest, and that the BID process should
consider a variety of child-centered factors
instead of just distance. In August 2023, DESE
issued a legal reminder that school districts need
to follow federal law and recommended that BID
meetings take place within 72 hours to avoid
situations like the one HB 447 refers to.'%®

© 2025, Legal Services of Eastern Missouri | Isem.org
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OTHER SPECIAL ENROLLMENT CATEGORIES

Military Families

Under Missouri law, there are certain registration
allowances for children in military families.

If a student’s family, residing in Missouri,

needs to move in with other relatives or into

a community that supports military families
because of a parent’s military duties stationed or
assigned within or outside Missouri, the student
is permitted to attend the school in the district
where the relative’s home or military community
is located.®” This enrollment is based on the
domicile of the military guardian/military family
support community. If the parent’s military duties
conclude during the academic year, the student
can continue to complete the school year in the
current district."%®

Furthermore, proof that one or both of the child’s
parents are being relocated to Missouri under
military orders can replace proof of residency
in the district for enroliment purposes.'® In this
case, the school district must allow remote
registration.”® The school district cannot
require the student, parent, or legal guardian to
physically appear within the district to register.
Proof of residency is not required at the time of
this remote registration, but it must be provided
within 10 days of the student’'s commencement
of attendance in the school district.™

Families Owning Property in
Two or More Districts

Missouri law creates a special enroliment
category for families who own certain types of
property in two or more districts. If you are a
property owner (or the beneficiary of a trust), and
you own a house or agricultural land in a district
where you are not actually domiciled but is in the
same county as your domicile, you can choose
to send your children to a public school (not
including charter schools) in that other district.™

There are some limits to this rule, though. This
rule applies only as long as you are paying
school taxes in the non-residential district. You
can only send up to four of your children to a
school outside of the district where you reside.
And this rule only applies if you own a single-
family home or a building that has up to four
apartments.?

Before you send your child to a school district
where you own property but do not reside, there
are a few things you have to do. You have to
write a letter to all the school districts involved
and let them know where your child will be going
to school. You need to send this letter 30 days
before your child starts at the new school. You
also have to show that you’'ve been paying at
least $2,000 in school taxes every year for the
property you own in the school district where your
child will go to school. Finally, you need to show
that you’ve owned this property for at least the
last four years.3

One last thing to keep in mind is about
transportation. Neither the school district

where you live nor the one where your child
goes to school has to provide transportation
services under this rule. You are responsible for
transporting your child.
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Missouri School Enroliment: A Know-Your-Rights Guide for Students and Caregivers | 17


https://lsem.org/

Before you send your child to a school district
where you own property but do not reside, there
are a few things you have to do. You have to
write a letter to all the school districts involved
and let them know where your child will be going
to school. You need to send this letter 30 days
before your child starts at the new school. You
also have to show that you've been paying at
least $2,000 in school taxes every year for the
property you own in the school district where your
child will go to school. Finally, you need to show
that you’ve owned this property for at least the
last four years.3

One last thing to keep in mind is about
transportation. Neither the school district

where you live nor the one where your child
goes to school has to provide transportation
services under this rule. You are responsible for
transporting your child.

Students in Districts That Have

Lost Accreditation

There are options under Missouri law for
students who reside in districts that have lost
state accreditation, which is the process of
evaluating performance based on standards set
by DESE. The rules that control these options are
complicated and somewhat beyond the scope of
this guide, but we provide a quick summary here.
If you have more questions about your specific
situation, seek the advice of an attorney.”

When a student has been attending a school

in their district of residence for at least a full
semester and that school district (or the school)
becomes unaccredited, the student can transfer
to another school in their district."® If there isn’t
space at their desired school, as determined by
their school board, then the student can apply to
DESE for a transfer outside of the district. They
can transfer to a school in an accredited school
district in the same county or a neighboring
county. This includes charter schools.

The school district of residence has to pay for
transportation to the receiving district.®

Charter Schools

Charter schools in Missouri have specific
rules that are outlined in the Missouri Revised
Statutes.”” Charter schools are only found

in certain areas: Kansas City (Kansas City

33 School District, or KCPS), St. Louis City

(St. Louis Public Schools, or SLPS), and the
Normandy Schools Collaborative.

Typically, students must reside in one of these
districts to attend a charter school there.
However, there are some exceptions. Exceptions
include:"®

1. If a student lives in a district that is not
accredited, and this district is in the same or
a neighboring county as the charter school.

2. Non-resident students who are eligible to
attend a district’s school through an urban
voluntary transfer program (like VICC, the
“deseg” program in the St. Louis region).

3. If the charter school focuses on helping
students who have dropped out of school
or are at risk of dropping out, then students
from the same or a neighboring county may
be eligible if they live in a residential care
facility, a transitional living group home, or
an independent living program, and their
last school was in the same district as the
charter school.

4. In the case of a workplace charter school,
a student may be eligible to attend if their
parent works in the business district and the
student applies on time.

5. Also, if a student moves out of the district
that contains the charter school during the
semester, they can continue attending that
school until the semester ends. But the school
is not required to provide transportation.

6. If the school district changes its boundaries
and a student attending a charter school
finds themselves outside the district, they
are allowed to finish the school year at the
charter school.

Lastly, the rules in Missouri law about the
educational rights of foster children also apply

to charter schools."® See the “Enrollment for
Students in Foster Care” section above. And the
rules and guarantees provided by the McKinney-
Vento Act, found in the “Enroliment for Students
Experiencing Homelessness” section, also apply
to any children experiencing homelessness
attending these schools.'®
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APPENDIX 1: SCHOOL ENROLLMENT FLOWCHARTS
How to Use This Appendix

The six flowcharts in this appendix are designed to work together to allow parents, students, and
caregivers to visualize some of the complicated parts of enroliment in Missouri. All the information
they contain can be found in more detail throughout the text of this guide, and we encourage reading
the relevant section in the guide once you have determined how you might enroll using the flowcharts.

There are two types of flowcharts. Flowcharts 1, 2, and 3 (in green) are each starting points.
Flowcharts 4, 5, and 6 (in pink) are each next steps. Choose which of the three top green statements
in the starting flowcharts best fits your situation. If you land on a statement that says, “Goto
Flowchart,” then look at the next three flowcharts (4, 5, and 6) to see where you go next.

_______________________________________________________________________________________________________________]
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FLOWCHART 1: YOU’RE THE PARENT OF THE STUDENT
YOU ARE ENROLLING

FLOWCHART 1

You're the parent of the

student you're enrolling.

Which best describes
your living situation?

|
v v v Li

Staying in hotel, motel, shelter,

Own home- Renting home— Staying doubled up with

. - friend . campground, car, park, abandoned
your name is your name is riends/family—your name buildi | ¢ desianed to b
on the deed on the lease is not on the lease/deed uriding, or place not designed to be

a regular sleeping accommodation

Why are you
staying here?

Go to
McKinney-Vento
Flowchart

v

Another reason
(choosing to stay
here even though

you could find
your own housing)

v

Loss of housing,
economic
hardship or a
similar reason

Does the housing lack
plumbing or electricity, or Yes
have mold/bugs/rodents?

Do any of these
situations apply
to your family?

v v v y v Yy v

It would be a

Your

You or the child’s Your child is Your child is attending X . Your child has only R None of
. L . . transportation hardship - child
other parent are being participating in an a regional, cooperative, . one parent living T these
- ; . e . for your child to attend . isin T
relocated to Missouri inter-district transfer or alternative program . N and is between situations
- " " R school in the district foster
by military order ("deseg"”) program on a contract basis ages 6 and 20 apply

where you reside care

l l l J )

Your child may
be able to enroll without
providing proof of residency.
Consult this guide for
more information.

Go to
Foster Care
Flowchart
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FLOWCHART 2: YOU’RE THE CAREGIVER OF THE STUDENT
YOU ARE ENROLLING

FLOWCHART 2

You're the caregiver for the student

you're enrolling but not their parent.

Go to Yes Have you been appointed the
Flowchart 1 student’s legal guardian by the court?

*

The child’s parent is likel You take care of the
P Y child but their parent or Which best describes your
the best person to enroll . . =
: legal guardian also supports caregiving arrangement?
them in school . .
them and/or lives with you.

v

The child’s parent or
{ legal guardian does not

support the child and
does not live with you.

Is the child’s living situation
with you subject to change
(i.e. if their parent returns)?

Is the child’s living
situation with you
regular/consistent?

Usually, one of the previous
situations applies. If none
does in your case, you may
Is the child’s living still be able to enroll the
* FuEiten widh child in your care through

you meeting all one of two documents.

You should be able
to enroll the child as
an unaccompanied

homeless youth.

Go to

of their needs?
McKinney-Vento
Flowchart
Yes | (Are you related to the child by
kblood, marriage, or adoption?

Relative Request an affidavit from Prgof of
Caregiver the school district or a Residency
Affidavit

court or other entity. Waiver/Special

Enrollment
Waiver

(You will be required to show either)

J \
i V ( Request a waiver from )
the school district
That the child’s parent has That you made reasonable
given the authority to consent efforts to obtain the *
to educational services for the parent’s consent and
child (in writing), OR could not obtain it You may be required
\ J to describe
V “hardship or good cause”.
You will need to sign the *
affidavit in front of a notary
public (sometimes found at a The district has 45 days
bank or a library). to hold a hearing to
* determine whether the

student can be admitted.

You will need to sign a new
affidavit every year.
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FLOWCHART 3: YOU’RE A STUDENT ENROLLING YOURSELF

FLOWCHART 3

You're a student enrolling yourself.

How old
are you?

v

Under 18

Who are you

living/staying with?

v

18 or older

v

You are an adult and may legally
establish residence and become
domiciled in any district.

Your own domicile determines

i * * * V your residency status.
Living with foster Living with - Living by Living with another
parent/in foster care biological Living yourself, adult (relative, *
(in Children’s or adoptive Wijgrljigil without' friend, etc.) who' is
Division custody) parent 9 an adult not your guardian
C |

Y

Your parent, foster
parent, or legal
guardian must enroll
you in school.

Go to
Flowchart 2

Go to
Flowchart 1

SAS

You can likely
enroll as an
unaccompanied
youth.

Go to
McKinney-Vento
Flowchart

also be a qualified

A qualified minor can

contract for housing,

You are 16 or 17 years old, AND ) employment, car purchase,

student loan receipt,

KNy

admission to high school,
or post-secondary school,
obtaining medical and
mental health care,

You are homeless or a survivor of
domestic violence, AND

)

creating a bank account,
admission to a domestic

s

\.

) violence shelter, and

receiving services as a
survivor of domestic
violence or sexual assault.

You support yourself without the
physical or financial support of a
parent or legal guardian, AND

. Y,

.

(Your parent or legal guardian has\

consented to you living
independently by:

J (Giving a verbal or written )
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statement displaying
approval of you living
independently, OR

_’
\.

4 )

Indicating that they are
unwilling or unable to
adequately care for you
(such as barring you from
the home, refusing to
provide financial support
to you, or abusing or
neglecting you

. y,
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FLOWCHART 4: DOMICILE

¥

A child can enroll
where they reside.

A child’s residence is determined by their
parent or legal guardian’s domicile:
their home, the place they intend to stay.

You will likely need
to provide proof
of residency to
enroll in a district.

Check for information about your district’s
enrollment process online or by calling
the secretary at your child’s school

)

v

You can request assistance
Yes with transportation or an
alternate enrollment method.

Does the school require you to come
in person to enroll your child?

(Do you need help understanding English?)

1

You can request interpretation/translation
services from the school OR Yes
bring your own translator.

v

Remember, the school should double-check that you don't
meet a residency exception before requiring you to provide
any additional paperwork. The enrollment process should
not create barriers for students who reside in the district.

a' e‘l\
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FLOWCHART 5: MCKINNEY-VENTO

FLOWCHART 5

McKinney-Vento
Flowchart

Where are you
seeking enrollment?

J\

v Y

School of origin: the last school the
School of residency: where the child child attended when permanently
lays their head at night housed OR the last school where
they were enrolled

( )
v

Reach out to the McKinney-Vento liaison
(sometimes called homeless liaison or
Students in Transition coordinator)
in the relevant school district.

( The liaison should immediately . .
] Immediate enrollment includes
enroll the student(s), even if you R
. full participation in school
don’t have paperwork normally I
. and transportation if necessary.
\ required for enrollment.

( Make a request for transportation to

the liaison. You may need to provide Yes Do you need
the pickup address. Transportation should transportation?
\ be appropriate for your child’s needs.

%

Do you disagree with the school district’s decision about eligibility,
school selection, immediate enrollment, or transportation?

The liaison should provide you with dispute resolution
Yes procedures. Ask for dispute resolution if they haven't. No

Students have a right to remain enrolled during a dispute.

y

Remember, there is no limit on homelessness. Students remain
eligible for McKinney-Vento protection through the duration
of the school year even after finding permanent housing.
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FLOWCHART 6: FOSTER CARE

FLOWCHART 6

Foster Care
Flowchart

\

A Best Interest Determination (“BID") meeting
must be held without delay every time a child
enters foster care or changes placements.
With a team who know the child well and based
on student-centered factors, the BID asks:

Is it in the child’s best interest to enroll/stay
enrolled in their school of origin (where enrolled/
attending prior to placement change)?

The team must presume the answer is yes.

The child must be immediately enrolled
in their school of origin, Yes
with transportation set up.

v

Is there a disagreement about the child’s The child must be immediately enrolled
best interest, school selection, immediate in their school of residency
enrollment, or transportation? (where they lay their head at night).

Children’s Division and the child’s school
Yes districts must use the dispute resolution

process to resolve any dispute.

J

:

Remember, educational stability should be prioritized
for children in foster care. Children’s Division and school
districts must work together to meet the Educational
needs of each child in foster care.
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APPENDIX 2: FREQUENTLY ASKED QUESTIONS

Who can enroll my child?

Typically, a child’s parent or legal guardian can enroll them. There are special circumstances
where a caregiver who is not a legal guardian can also enroll (see “A Note on Non-Parent
Guardians and Caregivers”) or when a student can enroll themself (see “When a Student’'s Own
Domicile Is What Matters” and the discussion of unaccompanied youth in “Enrollment for Students
Experiencing Homelessness.” Check the table of contents in this guide for more details on your

specific situation.

What is proof of residency, and why is it required?

Proof of residency is what is normally required for a student to enroll in school where they are
living. This is because Missouri law allows children to go to public school for free in the district
where they are a resident. What is required to show proof of residency varies by district, but it
often can include documents like a deed or a lease, a utility bill, and/or mortgage statements. See
the “Documenting Proof of Residency” section above for more information. Importantly, though,
proof of residency is not always required for enroliment. The “Proof of Residency: Exceptions”
section discusses situations when proof of residency is not required.

What if 1 don’t have proof of residency because I’m
experiencing homelessness?

If you lack a fixed, regular, and adequate nighttime residence, your child should be immediately
enrolled in school even if you do not have proof of residency or other documents usually required.
See the “Enrollment for Students Experiencing Homelessness” section in this guide.

What happens if | gave incorrect residency information?

If you made a mistake, you should try to correct the mistake as soon as you realize it. We
understand that parents and caregivers are often just trying to make the best decisions for their
children, especially when navigating difficult situations. It's important, however, to be truthful about
your situation. The law does not protect those who are not truthful about their residency status.

Can my child stay in the same school if we move?

This depends on a few things. Usually, if you move from a permanent home in one district to

a new permanent home in a different district, your child will have to switch to a school in the
new district because their residency has changed. But your school district might have special
rules that allow a child to finish the year in the district if it is close to the end of the year. See the
“Establishing Domicile and Moving to or From a School District” section. There are also special

protections for students in foster care or students experiencing homelessness who have to move
where they are staying; in these situations, the law usually allows these children to stay in their
“school of origin” unless it is not in their best interest. See the sections “Enroliment for Students in
Foster Care” and “Enrollment for Students Experiencing Homelessness.”
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APPENDIX 2: FREQUENTLY ASKED QUESTIONS

What if my child needs extra help because of gaps in learning

during the enrollment process?

Compensatory services are makeup services for lost instructional time, often in the form of
one-on-one tutoring for the number of hours missed due to something the district did or did

not do. Students with disabilities have the right to compensatory services under the Individuals
with Disabilities Education Act (“IDEA”), and it is the EJP’s position that students experiencing
homelessness also have the right to compensatory services under the McKinney-Vento Act.
DESE, Missouri’s state education agency, has required school districts to provide compensatory
services to students experiencing homelessness when barriers to identification and enroliment
resulted in lost learning time. This is a good term to know about and ask about regardless of your
child’s situation. At the very least, if you have concerns about your child getting behind, you should
ask the school about tutoring services and other supports that may be offered to all students.

What should | do if | don’t speak English?

Every child has the right to enroll in public school and receive an education, whether or not their
family speaks English. Your immigration status also does not prevent your child from enrolling in
school. If you need language assistance, contact the school district’s enrollment office and request
an interpreter. Some districts may also have translated enrollment forms.

_______________________________________________________________________________________________________________]
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APPENDIX 3: ADDITIONAL RESOURCES

e DESE “Determining Residency” FAQ Page:
https://dese.mo.gov/financial-admin-services/school-governance/residency/determining-residency

e DESE List of Homeless Liaisons for the 2024-25 School Year:
https://dese.mo.gov/media/pdf/homeless-liaisons-sy-2024-25

e National Center for Homeless Children Resources on Enroliment:
https://nche.ed.gov/enrolling/from-the-field

e Education Justice Program EdRights App:
https://lsem.org/edrights-app/

Our promise to the community is ACTION. JUSTICE.
HOPE. We ACT for others; we are a voice for
JUSTICE; and our actions provide HOPE.
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